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Via Certified Mail - Return Receipt Requested 

Mr. John M. Whealan 

Office of the Solicitor 

United States Patent and Trademark Office 

P.O.Box 15667 

Arlington, Virginia 22215 

Re: Purepac Pharmaceutical Co. v. Andrx Pharmaceuticals, Inc. 
Civil Action No. 00-CV- 1 224 



SOLICITOR 

FEB 2001 



Dear Mr. Whealan: 



This firm represents Purepac Pharmaceutical Co., the plaintiff, in the above-referenced 
action which is pending in the United States District Court for the Eastern District of 
Pennsylvania. 

On Friday, January 26, 2001, the Court endorsed a Stipulated Order Modifying the 
Protective Order that had been entered in the action in order to permit Purepac to disclose to the 
PTO, on a confidential basis in accordance with § 724.02 of the MPEP, certain information 
relating to Purepac 's pending Patent Application Numbers 09/606,629 and 09/447,642. 

Paragraph 3 of the Stipulated Order requires that we ser\^e a copy of the Stipulated Order 
upon you by certified mail, return receipt requested. Accordingly, a copy is enclosed. A copy of 
the Stipulated Order and the Protective Order it modifies will accompany Purepac' s disclosure to 
the PTO. 



If you wish to discuss this matter for any reason, please contact me. 

r\ 

'fLespectfully, 



of PAUL, HAST 



JWK:cmo 
Enclosure 





es W. Kennedy 
GS, JANOFSKY & 



ER LLP 



cc: James V. Costigan, Esq. 
Dianne B. Elderkin, Esq. 
Steven Lee, Esq. 
Messrs. Graff and Bensen 
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''—JftN.-eeTsQBi' " sVlSflM ^ no. 480 |P- 2/f»25.; . ,, 

jnK-26-20Sl 0?;02 . , > 

RECEIVED 

"DSI THE UNTIED STATES DISTEaCT COUR^ 

EASTERN DISTRICT OF PENNTSYLVAKIA. • fEB Qgjjjj 



TECH CftfTm 1600/2009 

PURBPAC PHARMACEUrrCAL CO. 
Plaintiff^ 

■ * CivilActionNo.00-CV'1224 . .. 

^ c STIPULATED ORDER 

AKDRX PHARMACEUTICALS, INC. " M 2 5 MODIFYrNG PROTECTIVE 

NKC.^i^'-A-^^-v-^ '^.,,^0RDER .. . f , 

Defe ndant 



Tho parties have entered into, and this Comt has endorsed, a Stipulated Protective Order, dated 
June 26, 2000, govermng disoovo)^ in this action; and 

Section 9 of said Protective Order provides that the "Pioteotive Order may be modified by \ 
fUrttior order of this Court or by agreement of the parties or their counsel, subject to die approval 
of the Court provided that any such agrccmeot be ha the form of a stipulation that shall be filed 
wi& thc Court and made a part of the record in this case;" and , . . : 

Plaintiffhaving asked the Court to enter an order modifying the Protective Order in order to 
allow plaintiffs disclosure to the United States Patent and Tradeaiark Office ("PTC^ in , 
coimection with the pending patent applications identtfisd below, of cemin information that 
defendant has designated under the Protective Order as Confidential or Confidential Attorneys ' , 
Eyes Only; and ■ ^" ■ • ' 

Defendants having apposed Plaintiff s request and Counsel for the parties having conferred ..: . 
with the Court by telqjhone coneomiAg plaintiffs request; and ' '■■ ^'X) ' 



nwofi/ni PWT nfi:ns ITX/KX NO 54931 ©01): 



— : JRNj 26 . 2001 9 : ISAM 

The Court having directed the paztics to submit a sdpulaled order modifyiiig the Protective 
Order to allow certain disclosure as set forfli herein: 

IT IS HEREBY STIPtJLATED AND AGREED by and between the mderaigncd counsel for 
I the parties, and ORDERED, ADJUDGED AND DECREED by the Court, that 

1. Notvwtfastandmg any contrary confidentiality designation by defendant, the 

I Protective Order is modified to aUawPiu«pao*sdisoIostu:e to the PTO, in oonne^^^ 
Purepac's pending patent application nos, 09/606, 629 (''629'0 and 

infoTmation. chosen by Purepac to be disclosed to the PTO pursuant to 37 CER 1 S6, contained in 
the notebooks of Chih-^Msng Chen bearing production nos. n629S-4S0» 116482-613, 116615-74 
and the transcript of the deposition testinwny of Chih Meng Chfin» dat.ed November 17, 2000, In 
addition, so long as the '629 and '642 applications shall not have been canceled, withdrawn from - 
consideration, issued or abandoned, plaintiff may also disclose to the PTO any and all infoimatioii, , 
chosen by Purepac to be disclosed to the PTO pursuant to 37 CFR 1.56, contained in additional"- 
testimony of Dr. Ghen or any otha: of defcndant's witnesses concerning Dr. Chen's noteboolcs or 
the experiments reflected in those notebooks. Prior to disclosure of such information, the 
plaintiff shall identify for defendant the specific portions of the aforementioned notebooks and 

transcripts plaintiff intends to disclosed to the PTO. 

2. The information described above shall only be disclosed in accordance with the 

provisions of Section 724.02 of tiie Manual of Patent Examining Procedure ("MPEP") governing; . 

' . '. .■ ' -'4, -k' ■■ '- ' '• 

the disclosure of material that is subject to a protdctive order, and shall be clearly labeled ."Subj 

• to I^fotoctiv* Ottiw/* tt wquitod by MPBP § 724.02p In additi 

MPEP § 724.02, plaintiff shall provide the ?T0 with a copy of this Stipulated Order and the 

Protective Order it modifies, and shall advise tiio PTO iiat its disclop-ore of defendants* ^, _ . ,^ 

.*■■••■ ' ' • ' ■'" ' 't, . ^ .... 

, ' . . . ,f, . ' 1 ■ ^ . . : 

■ ' ' . " ., . • r; ^ ' 



NO. 48^ ' • P.SyAr.^: 



: JfiN;26.2001 9:l5ftM 



NO. 480 P-.l-l^BS 



infonnati<Mi is subject to the terms of this Stipulated Order and to the Protective Order, The PTO 
shall not exercise its authority, puisuam to 37 CF. § M4 (^eeMPEP § 101), to release or make 
available to the public any of the information so disclosed and so labeled as Subject to Protective 
Order without first obtaining prior leave of Ais Court, on reasonable notice to the parties. , 
3, pricTtoaubtnissioaioTdisclosureofanydocrtUticntsbyplaiiitifftothc 

pro, plaintiff shall serve the SoUcitor of the PTO with a copy of this order by certified mail, 
retain receipt requested. 





RESPECTFULLY SUBMnTED; 
HOYLE, MORiaS & KERR, LLP 

By: 

}hen J. Mathcs 
One Liberty Place, Suite f^O^ 
1650 Market Street 
Philadelphia, Pennsylvania 19103 
(215) 9S1-5700 
Attorneys for Plaintiff 
purqiac Pharmaceutical Co. 



IT IS SO ORDERED: 

Dated: January ^JT^O^^ 

JAN 2 6 2001' 
CLERK OF COURT 



WOODCOCK WASHBURN KURTS 
MACKIEWICZ & NORRIS, LLP 




sznasD. Smitii ■ 
One Liberty Place, 46'*' Floor ■ • 
Philadelphia, Pennsylvania 19103 
(215) 368-3100 
Attorneys for Defendant 
Anto Pharmaceuticals, Inc, 



/ 




United States 



